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SOME ABUSES OF JUDGE-MADE LAW 


WO recent criminal trials, to 
which sensational press 
has given great publicity, 


throw into strong relief certain © 


grave weaknesses of American judicial 
procedure. I say ““American,” not be- 
cause we are in that respect behind 
other nations, but because, as a dem- 
ocratic people, we ought to be far in 
advance of others in these matters, 
and because it is with American law 
that we are concerned. 

In both the Thaw and Becker trials, 
the weakness of the so-called law of 
evidence is most painfully apparent. 
The law of evidence is a body of tra- 
dition, affected somewhat by occa- 
sional legislative modifications. Al- 
though it has no statutory force, it is 
safe to say that it is more held in 
veneration by our judges than are the 
legal enactments of the people. It is, 
in fact, judge-made law, and one of 
the worst examples of that accumu- 
lation of hampering tradition which 
the legal profession holds in such high 
regard, and everybody else despises. 

It would be more accurate to speak 
of rules of evidence, than of the law 
of evidence, but the latter is the more 
usual phrase for this mass of custom, 
which is not law, and which so often 
defeats both the purpose of the law 
and the substance of justice. 

The most curious result of this body 
of rules is that which it has come 
to produce in the mental habit, the 
habitual reasoning of lawyers. The 
“legal mind,” surcharged with this 
method of procedure, as if it were a 
scientific and truly logical mode of in- 
vestigation, has come to have an il- 


logical cast deeply, often vitally, at va- 
riance with correct thinking. 

Of course it is true that here and 
there the rules of evidence coincide 
with scientific method, but it is wholly 
by accident when they do so. They 
have not come into being as the result 
of a process of reasoning, nor have 
they become established with the pur- 
pose of bringing out the truth of a 
proposition, or accusation. They are 
the result of tradition, mostly dating 
back to conditions long forgotten and 
inoperative, and often arising from 
customs whose antiquity defies inves- 
tigation. There may be something pice- 
turesque in keeping these things alive, 
that might excuse them as mere mat- 
ters of form, but there can be no ex- 
cuse for their long continued abuses 
and frequent perversions of justice. 

There is practically no use in tell- 
ing these things to a lawyer, or argu- 
ing them with him. The “legal mind” 
is so imbued with this method of pro- 
cedure that it cannot, literally is men- 
tally unable, to see its illogical charac- 
ter. Reform must come from the lay 
public, and be forced upon the prac- 
tice of the courts by legislative action. 

The rules of evidence in use in 
American courts are mostly taken 
from English practice, although they 
are not so bad as the practice in Eng- 
land. Less than fifty years ago, the 
rules of evidence in England were 
matters of local custom, and a judge 


traveling in circuit from county to 


county, must adopt one procedure, 
say, in Lincolnshire, and a very differ- 
ent procedure in Northumberland. 
These local traditions arose from spe- 


101 


102 


cial privileges granted by kings to fa- 
vored municipalities, to the rights of 
powerful guilds, and to racial tradi- 
tions dating back to tribal organiza- 
tion. They are replete with the evi- 
dences of the necessity of resisting 
tyrants, and no less full of the trail of 
the serpent of tyranny, in which ruth- 
less kings have sought to rule by cor- 
rupt judicial practice. The worst of 
these rules have, of course, been grad- 
ually eliminated by act of Parliament. 
The only law of evidence, in the sense 
of legal enactment, in England, at 
least up to a recent time, is an occa- 
sional negative action, correcting some 
of the worst of these local traditions 
and habitual abuses. 

Aside from the wholly accidental 
body of tradition that underlies the 
law of evidence, there has been one 
main trend, that may be said to domi- 
nate its development. This is judicial 
distrust of the jury. 

The rules of evidence are a body of 
judge-made rules as to what may and 
what may not be placed before a jury 
as evidence in atrial. It is obviously 
necessary that there should be such 
rules, in order that the time of the 
court and the attention of the jury 
might not be diverted from the point 
at issue. It is also true that writers 
on the subject have endeavored to 
render more reasonable the practice of 
the courts and to reduce the tradition- 
al rules to some semblance of logic 
and reason. This is a laudable inten- 
tion, but it might have been better to 
have left it undone for it tends to con- 
ceal the really unscientific and illogi- 
cal character of the whole structure, 
and particularly to corrupt and de- 
ceive the legal profession into a belief 
that they are acting in accordance with 
reason in the acceptance and use of 
this mass of heterogeneous and acci- 
dental tradition. 

In a future article, or series of ar- 
ticles, the New England Magazine 
may go into this subject in minute par- 
ticularity. The object of the present 
editorial is to take advantage of the 
attention of the public mind, and of 
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the interest aroused by two notorious 
cases, to fix the general truth that the 
practice of our courts, in following 
the accepted rules of evidence, quite 
as often defeats justice as it secures it. 

An example of the manner in which 
this body of tradition, miscalled law, 
has grown up, will show the general 
process by which it has all come into 
being, and the accidental character of 
its reasonableness. In a certain case 
in England, many, many years ago, in 
which a patron sued a brewer for sup- 
plying him with bad beer, the judge 
maintained that it was “irrelevant’’ to 
prove that the brewer gave good beer 
to other customers. This decision has 
been used in English law schools, and 
I do not know but that it is used in 
American law schools, as illustrating 
the nature of “relevancy” of evidence. 


_It is perhaps not possible for us to as- 


certain why that English judge made 
that decision. It may, or may not, 
have been a good decision in that par- 
ticular case. But he was a great and 
famous judge, and it was the custom 
to use his decisions as sound prece- 
dent, therefore his ruling has come to 
be one of the classic illustrations of 
the nature of relevancy of evidence. 
Of course it is obvious to any one of 
a scientific and really logical mind, un- 
warped by legal training, that the 
brewer makes his beer in bulk, and not 
separately for each customer, and that 
the kind of beer that he was habitually 
supplying to other customers, was’ 
very relevant evidence as to the kind 
of beer he had actually supplied to this 
customer. Taken in conjunction with 
evidence that it had come from the 
same vat as other beer, that could be 
proven to be good, it would be con- 
clusive evidence, especially since the 
actual beer in question was all con- 
sumed, and could not be examined. 
The ruling that only direct testimony, 
that is, testimony of those who had 
seen or tasted or knew of the partic- 
ular consignment of beer delivered to 
that customer, might very easily be- 
come the foundation of an outrageous 
defeat of justice. That this same clas- 
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sic ruling, used as precedent for all 
kinds. of cases, has defeated justice 
time and time again, there cannot be 
the slightest doubt. 

It is the custom of the writers of 
the rules of evidence to lay much 
stress upon a causal connection be- 
tween facts as the touchstone of rele- 
vancy. This contention creates a 
semblance of logical soundness that is 
most deceptive, and blinds the truth. 
There could be no connection of cause 
and effect between the beer delivered 
to one customer and that delivered 
to another. Nevertheless, the ruling 
out of the testimony that other beer 
was good shuts out the brewer’s only 
possible line of defense, for the beer 
itself not only no longer existed, but 
was wholly consumed by those inter- 
ested in establishing a case against 
- him. ‘ 

It would be easy to show the illog- 
ical character of the rules of evidence 
from thousands upon thousands of 
recent cases in American courts. This 
would be particularly evident in cases 
where expert testimony: has been a 
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prominent element in the case. The 
abuses of expert testimony, the rules 
of which differ from those of ordi- 
nary evidence are one of the standing 
disgraces of American legal practice. 
Not only. is the rule of relevancy, 
with its absurdly fictitious foundation, 
and supposedly logical foundation on 
causal connection, a source of peren- 
nial abuse, but the much more appar- 
ently reasonable rule as to the exclu- 
sion of hearsay and of opinion. Most 
supposedly direct observation is, in 
reality, only opinion, and opinion 
formed on other than “ocular” evi- 
dence, may be far more sound. And 
there may be cases where hearsay con- 
tains the gist of the whole matter. 
~ The whole subject is in need of a 
thorough airing. It is a subject which 
the “legal mind” cannot be trusted to 
handle. The rules of evidence must 
become a law of evidence, and that 
law must be the enactment, not of 


lawyers and judges, but of the com- 
mon sense and scientific training of 
the lay public. | 


NG 1} //, 
| 


THE OVEN AT THE NUBBLE, YORK, MAINE 


é 
- a 
x 
» 
? 
— 
{ 


THE MAINE COAST, NEAR MOUNT DESERT 


\ 
id 
ay 
| 
of 
¥ 
We 
. 
if 
t 
44 


PARADISE FALLS, LOST RIVER, NEW HAMPSHIRE 


t 
= 
i 
: 
= 
4 
i 
Be 
; 
x 
¢ 
A ¢ 
ia 
3 
| 
4 
“ 
i 
| wa 
A 
a 
7 
4 
} 


LONE MOUNTAIN DOME, NEW HAMPSHIRE 


' 

a 

‘ 


THE ROAD ACROSS THE INTERVALE, NEW HAMPSHIRE 


F 
fe 
Es ¢ 
> 
‘ 
4% 
>. 
a 
4 


~FELICIDAD 


The Romantic Adventures of an Enthusiastic 
Young Pessimist 


By ROWLAND THOMAS 


CHAPTER 
PEPITA OF THE SAINTS 
| SHUT my eyes. 


The drone of the surf was 
very faint. 

The air was very still and 
- warm about me, and the throbbing in 
my ankle was so slight that it was al- 
most pleasant. Then I must have 


fallen sound asleep, for without 
sleeping I could not have been 
awakened. And I wakened 
suddenly. 


The catch of the big door some- 
where behind me clicked, and the 
door swung open noiselessly,—but I[ 
knew it opened by the tiny stir of air 
it caused. It swung to again. Foot- 
steps came lightly and swiftly, yet 
hesitatinglv, across the wide plain of 
the floor and stopped at last beside 
my chair. 

Something soft and warm brushed 
my hand as it hung beside the chair, 
something so wondrously soft and 
so very livingly warm that the touch 
of it sent a shiver of pure physical 
delight coursing through me, as the 
touch of sun or wind will when one 
is fit. 

At that touch I opened my eyes at 
last and found them looking down 
into the flower-like face of a girl, 
pale and clear in the dusk of the 
sala. 

The face they looked at was a 
faultless oval, still and perfect, and 
yet all alive with feeling. The color- 
ing of it was like that of rare old 
ivory. The features might have been 
some rare carving in old ivory, too. 
They were so lovingly chiseled, so 
delicately proportioned, that it was 
like looking at the profiles of those 


maids. 


served for us upon their husbands’ 
tombs. 

The eyes were very large and dark 
and grave, and a light like starlight 
lay in the depths of them. 

I smiled down, unreasonably glad 
again that I had leaped in time. 

“Master,” said the girl, touching 
my hand again with those soft lips 
of hers, ““Don Feliciano said that I 
might come to thank you. And I 
do thank you that you thought my 
life worth keeping.” 

“‘Nonsense,” said I. “Before I'd 
let that old cayman eat you, I’d eat 
the ugly brute myself.” 

“IT know you would.” She an- 
swered me quite literally. “But—” 
her eyes clouded with painful mem- 
ory,—“you might have been killed. 
He is a devil.” 

“So might vou,” I retorted, smil- 


ing at her. 
She did not smile. ‘“‘That’s differ- 
ent,’ she said. “I am only wna 


muchachita—the least of serving- 
And you—” 

“Indeed, it’s different,’ I said. 
“You are so very young, and you 
have life all before you, I,” I ex- 
plained to her, “have lived mine away 
tiil | am poverty-stricken. I am a 
good deal older than any hills. I 


have outlived myself, I think some- 


times. That may be why I have no 
longer any country, any home buta . 
prau, any friends,—” 

“Master!” she murmured, and 
something in the cadence of her 
voice caught hold of me. 

“Unless you are willing to be my 
friend,” [ said. 

“Oh!” she cried. Her voice was 
very joyful. Then her eyes shad- 
owed. “I am a muchacha,” she said 


vanished ladies of old Egypt, pre- regretfully. “And you—” 
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“I am but a sailor, I admit,” said 
I. “Though that is an ancient and 
honorable profession, too. Noah 
was a sailor, Don Feliciano tells me. 
You remember Noah? And _ speak- 
ing of muchachos, wasn’t Jacob 
Laban’s muchacho for seven years? 
It appears that vou and I are of al- 
most equally ancient dignity of call, 
ing—what parvenus most other pro- 
fessions are compared to ours—and 
so, though only a sailor, | venture to 
ask vou to be my friend.” 

“Tf you wish it, Master,” said the 
girl, with that direct simplicity of 
hers. 

“Then you mustn’t kneel there any 
longer,’ | directed. “Climb up on 
the arm of my chair, as my little sis- 
ter would if I had one. And never 
call me Master again.” 

“But you are,” objected, 
perching lightly on the broad seat 
where [ had drawn her. ‘You 
saved my life.” Suddenly she began 
rattling off a _well-learned lesson. 
“Whither thou goest I will go,” she 
pattered, “and where thou lodgest—”’ 

“I’ve heard that before,” said LI. 
“Where did you learn it?” 


“Padre Isidro taught me,” -she 
answered. “Aren't they pretty 
words?” 

“Very,” I said laughingly. ‘But 


they're hardly applicable here, I’m 
afraid.”’ 

“Why?” she asked. 

“Well,” said I, “vou see I haven't 
any place to put you. And then I’m 
not sure that I could afford it.” 

“Whvy.?” she demanded. 

“Well,” I said, “vou see I’d have 
to get vou things to eat—I suppose 
vou do eat occasionally—and some 
sort of clothes to wear, which would 
cost money. even if they were of 
such stuff as dreams are made of—’’ 

Her eager eyes clouded again. “I 
see,” she said. “You must be very 
poor. But it does not matter,’ she 
added. “So am I. My father and 
my mother and my little brothers 
are all dead. I haven't anybody to 


take care of now, so I will take care 
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of you. And I will eat hardly any- 
thing at all, and I will wear hardly 
anything at all, and I will—” 

“You,” said I, “are a very impul- 
sive person. On the whole I think it 
will cause less complications for us 
just to be friends, as we are going to 
be. You won't call me Master anv 
more, will vou? It makes me feel 
terribly elderly and out of it.” | 

“What shall I call you then?” she 
asked. 

“My. name,” said I, “is John.” 

“D-jon!” she imitated  lispingly. 
“D-jon? Don D-jon. I like that 
name,’ she said decidedly and tried 
it again. “Don D-jon. It is a good 
name.” 

“T’m humbly glad you think so,” 
said I, laughing at the way she said 
it. “I suppose you also have a 
name?” 

Mine,” she said, “is Josefa Maria 
Dolores de los Santos. But every- 
body calls me just Pepita.”’ 

“Because voure too delightfully 
voung and pretty, to live up to a 
solemner one?” 

“That’s it,” she agreed modestly. 

“Well, Pepita of the Saints,” said 
I, laughing again,—I was full of an 
unwonted sort of laughter; at the 
childishness of her, perhaps, and the 
simple seriousness of her face out- 
lined against the dimness of the room 
by its own glow of life—‘Pepita, 
promise me that you won't play with 
crocodiles again unless I’m there to 
crack my ankles—” 

“T never will again,’ she promised 
solemnly. “It's been a lesson to me. 
Oh!” she cried, looking at me re- 
proachfully. ‘Oh! You’ve made me 
forget it all this time.” She slipped 
down from her perch and knelt be- 
side that detached foot of mine, and 
looked at it with infinite sympathy, 
and laid an infinitely gentle hand on 
it. 

“A Mother-Mind.” I murmured 


’ 


to myself annreciatively, “pounds 
more unfleshly than good Dofa 
Ceferina. And therefore, I should 
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think, to high-browed friends pro- 
portionately the more adorable.” 

“Does it hurt?” Pepita of 
Saints cooed anxiously. 

“A good deal,” I answered, with a 
fairly unobtrusive sigh. “But, oi 
course, I don’t mind that.” 

“Oh!” cooed Pepita of the Saints. 
“Q-o-oh! It hurts vou, and you do 
not care! And you did it for me!” 
She stooped, with infinite womanly 
tenderness in her face, and I felt on 
my detached foot, even through 


the 


Dofia Ceferina’s bandages, the ting- 


ling touch of those warm lips of 
hers. 

Something stirred in me again. 
“Do that once more,” I begged. 
“Then I promise you that the ankle 
will be well.” 

She looked up, startled, and I saw 
that her tenderness had been uncon- 
scious. The old shyness dawned in 
her eyes. She rose and stood poised 
tor a moment. with the restless hand 
fluttering like a rosy moth above 
her hair. Then she went running, 
lightly, quickly, toward the door. - 

[ heard the latch of it click. 
*““Good-by,;, Don D-jon!” The voice 
was full of shyness. 

“Hasta la vista. 
Saints,” said I. 


CHAPTER IX 
THE PILLARS OF HAPPINESS 
M i next recollection is of see- 
Felicidad, through a 
crack between the shutters, 
the 


Pepita of the 


transiigured by long 
shadows of late afternoon. 
Presently-Don ‘Feliciano came: in 


and opened the crack a little wider 


and, turning, found my languid gaze 


on him. 
He smiled at me. “You are 
awake?” he asked. 
think so,” I said. 
“That is good,” he said. “You 


have slept well?” 
“Like a dog in the sun.’ 
“That is very good, 
said heartily. 
ed: 399 


he 
“And vou are rest- 


are for your escape, 


of theirs. 


Perfectly,” I assured him. 

“That is delightiully good!’ he 
cried and opened the shutters wide. 
“Now, if the excitement will not 
trouble you, some of the gentlemen 
of Felicidad, the pillars of the 
town--”’ 

“The Pillars of Happiness,” said I, 
“must be worth seeing.” 

“They have come,” said Don 
Feliciano, laughing in a very friend- 
ly way, considering the slightness of 
the jest, “to have the honor of mak- 
ing your acquaintance and the priv- 
ilege of offering their congratula- 
tions and condolences.” 

“For what?” 

‘“T suppose,” said he, with friend- 
lv dryness, “that the congratulations 
and the con- 
dolences are for vour injury.” 

“But surely,’ I objected, “one is 
to be congratulated on an injury. 
that keeps one in your house. And 
1 was not aware that I had had an 
escape.” 

“T think you may call it an es- 
cape,” said he, “That cayman is a 
devil. I go to bring your visitors.” 

He ushered them in, those slen- 
der men in their eternal white linen, 
with the dark masks of faces which 
were to become friends’ faces for me, 


long remembered,—Don_ Rafael of 


San Rafael, Don Francisco the 
Patriarch, Augusto father and Au- 
gusto son; and two who were a lit- 
tle different, Father Isidro, a man 
of the Peninsula, with a strong head 
set like a rock above the rusty black 
of his cassock, and Mateo Besa the 
Dealer. He was a short, stout man, 
whe seemed of commoner blood 
than the others. 

One by. one they pressed the 
wounded hero’s hands. and mur- 
mured friendlv, _stately-squnding 
nothings with that precise courtesy 
Then they took seats ina 
half circle about me, and there was 
the momentary hush which, with 
them, precedes the birth of a topic 
of conversation. They are not chat- 
terers. 


or 
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Mateo Besa, alone of the group, 
seemed ill-at-ease and flurried. He 
sat uneasily in his chair, as if his 
legs itched to draw up under him 
till he was squatting on his heels as 
Pedro squats. I fancied that only his 
constant watchfulness kept them dang- 
ling decorously. 

But suddenly something took his 
attention from his legs. He looked 
very steadily at me. His eyes grew 
round. | 

“Dids mio, Senores!’ he cried. 
“To look on one who could do such 
a deed! The quickness, the prompt 
decision. The agility! The strength! 
Mira!” He cried out the word 
dramatically. “Behold! He stands 
there at the window. He sees the 
girl treading herself on the mud. 
He sees that devil floating himselt 
on the water. Without hesitation he 
leaps! Through the air he flies. He 
thuds himself upon the earth. He 
stoops, he reaches down—” 

San Rafael’s smiling eyes caught 
mine. “You see,’ he murmured, 
“how vour deed is already famous 
in Felicidad? As it well deserves to 
be,” he hastened to add. “No such 
thing has happened here before.” 

“Senor Besa was there?” I asked. 


“I’m afraid I missed the pleasure of. 


seeing him.” 

Besa’s eyes grew round again. 
“Saints in Heaven!” he cried. “How 
could you? You had no time then 
to see people. Yes, I was there. But 
only from a distance,” he confessed, 
raising pudgily deprecatory hands. 
“From a distance looking on. It is 
me always to be present almost 
evervwhere only from a_ distance, 
looking on. I am unfortunate. But 
then,’ he added _ philosophically, 
“what does it matter? I am no good. 
I am useless in emergencies. I have 
not the agility. I am fat. 
also afraid. Always it does not en- 
courage me to remember that I 
should probably get myself hurt.” 

“IT should think not,” said I, and 
the others nodded their agreement 
that such a thought is not encourag- 


And I am 


ENGLAND MAGAZINE 


ing. Don Feliciano, with quick. con- 
sideration for the dealer’s frank hu- 
mility and regret, remarked that | 
ought to see Don Mateo play chess, 
though. 

Mateo Besa agreed without hesi- 
tation, “Yes,” he said, “I can do that. 
You shall play with me some day, if 
you do not mind getting beaten.” 
His eves grew round again. “To 
have the honor of defeating such a 
one!” he muttered. “Mura, Sefiores! 
He stands there but a moment, vet 
he comprehends. He _ encourages 
himself. Instantly with agility he 
leaps—” 

A perfecting touch to the picture 
flashed into my head. “Did you not 
notice,’ I asked him, “how in that 
moment as I stood there compre- 
hending before I leaped, I raised my 
eyes to Heaven and murmured a 
brief prayer?" 

“Dids mio,” he said with regret- 
ful admiration, “did I miss seeing 
that? But it was only from a great 
distance | was present, looking on. 
Mira, Senores! He comprehends, he 
lifts his hands. He shuts his eves 
and encourages himself with one brief 
prayer that if it is convenient he 
shall not hurt himself. Instantly 
with agility he leaps—’ Besa broke 
off and looked at me doubtfully. “It 
must have been a very brief one. 
There Was no time. Already the 
cayman— 

Quiet amusement shone in the eyes 
oa me when a harsh voice broke 

“There is always time for prayer, 
Sion. and it is always a good and 
helpful thing. You also, Sefior,” 
Padre Isidro turned to me, and his 
face was hard, and he chose his 
words with coldly. scornful irony, 
“vou also agree with us, I trust, that 
the prayer—of a righteous man—- 
availeth much?” 

With his eyes on me, I could on- 
ly answer that I hoped it did. Then 
that pattern of tactfulness, Rafael 
of San Rafael, relieved the situation. 

“You come to Felicidad at a for- 
tunate time,” said he. 
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I strove for an equality of courtesy. 
“Any time,” I said, “seems fortunate 
that brings one here.” 

He smiled. “You are very kind,” 
he said, “and we have reason to 
count the time fortunate which 
brought you. But the cane harvest 
approaches. That is why I said par- 
ticularly that you came at a good 
time.” 

“Ah,” said old Don _ Francisco, 
leaning forward. “The _ harvest! 
Eighty-four of them have I seen, 
and. each one happier than all the 
others. You will enjoy your first 
one, I hope.” 

“T don’t know that I can be here,” 
said I. “How long is it to the harvest 
now ?” 

“With two weeks more of this 
sun,” he told me, “the cane will be 
yellow; like moonlight on the sea. 
Then we shall cut it. You must give 
us the happiness of having you with 
us. It is our great fiesta.” 

“Ordinarily,” said I, “I am a very 
busy man. But just at present, of 
course, this stupid ankle of mine—” 
“Tt does not pain vou, I hoper’’ 
— Feliciano asked across the cir- 
cle. 

“It’s a mere trifle,’ I replied, 
avoiding his quiet scrutiny, “and of 
course it does not matter, anyway—” 

“The heroism!’ Mateo Besa cried. 
“He does not mind it! And I, when 
I think of getting myself hurt—” 

“The knowledge of good deeds 
dene salves any hurt they may 
cause the doer, Mateo,” said Father 
Isidro in his harsh voice. “Doubt- 
less that is what you meant?” — 

Again his eves held mine, and 
again I had to murmur that I hoped 
it was. Of the men I had seen in 
Felicidad I liked its spiritual master 
least. 

As my visitors went out, the priest 
lingered behind a moment. “You 
are not Catholic, my son?” 

“No, Father,” said I. 

“I am sorry for you,” he said 
coldly, and I knew that for making 
that act of charity his. conscience 


113 


must give him great credit, it was 
so hard a thing for him to do. 

“Neither,” said I with sudden 
perversity, “am I a heretic.” 

_ “What are you, then’” His tone 
was very dry. 

“Nothing, I suppose,” said I. 

“Nothingness,” said the priest, 
more dryly still, “is not a very, de- 
sirable estate. But I dare say it 
would be preferable to the _ state 
which awaits an infidel—a man of 
no faith at all—in the hereaiter.” 

“And that is—?” 

“Hell,” he explained, even more 

drvly. “I am very sorry indeed for 
you. Sefior,” said he with formal 
courtesy, “it has been my privilege 
to meet you, and now I have the 
honor of bidding you a very good 
day.” 
I looked at the door where his 
gaunt form had disappeared, and I 
laughed,—as soon as the sound of 
his descending footsteps had quite 
died away. “Hell,” I echoed. Father 
Isidro’s oid-fashioned marner_ of 
speech amused me a good deal. 

“T hope,” said Don Feliciano, 
coming into my room above the 
river the last thing that night to find 
settled comfortably in_ bed, 
“that vou did not mind my bringing 
those gentlemen to your acquaint- 
ance?” 

“On the contrary,’ I answered, 
“T found them all very proper pillars 
for Happiness. Saving Father Isidro. 
He seems to me to be cast in an in- 
congruous part.” 

“You do not get on with him?” 

“He talks about Hell,” said I, 
“with a hint of proprietorship in his 
tone.”’ 

Don Feliciano looked at me grave- 
lv. “You are not yet as old-as you | 
expect to become?” fhe asked me 
suddenly. 

“T am_ eight-and-twenty,” I con- 
fessed. 

“T am even older than that,” said 
he, smilingly. “May I tell you one 
thing I have learned? It is never 
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prudent to make any man your 
enemy.” 

. “Not prudent,” I admitted. 
it’s amusing.” 

“Possibly,” 
have gone. 
popped into my, head. I stopped 
him. 

“Tell me, please,” I said. “The 
social lines are drawn sharply here?” 

“I think so, in a way,’ Don 
Feliciano answered. He set down 
his candle. “Of course our life 1s 
very simple. But what a man is 
born, he remains, more or less. 
That's what vou mean?” 

I nodded... “And a woman?” 

“Even more so, of course,” 

“To think,” I said, “that in so 

natural a society as this seems to be, 
so unnatural a distinction should be 
macle.” 
“Why unnatural?” he asked. 
“Anyway, it is costumbre del pais— 
a custom of the country which 
there’s no escaping.” 

“It seems a wasteful custom,” I 
persisted. ‘That one’s opportuni- 
ties should depend wholly on one’s 


“But 


said he, and would 
But a question had 


said 


birth, regardless of personal quali- 
ties—”’ 

“Does seem a pity sometimes,” he 
agreed. 


“Take the case of a girl,” said I. 
“Some girl who is born a muchacha 
—a serving-maid—” 

- Don Feliciano looked at me with 
sudden attentiveness. 

“Must she expect to be tied for 
life to some such fellow as_ that 
bridegroom of yours this morning 
was. a good-natured, plodding, nod- 
dle-headed, round-skulled, thick- 
limbed dolt, who at his best trails a 
glory of purple velvet slippers be- 
hind him as he goes” 

Don Feliciano smiled at my ener- 
getic adjectives. “In natural 
course of things,” said he, “a 
muchacha would expect to marry 


some man of her own class.” 
“And yet she might conceivably 
be a creature of such grace and 


thought it. 


NEW ENGLAND MAGAZINE 


spirit and true gentleness as are rare 
in any class. Why,” I cried scorn- 
fully, “people don't breed dogs as 
carelessly and wastefully as_ that. 
Blood counts, but points count, too.” 

“In Felicidad,’ said Don Felicia- 
no, smiling whimsically, “I’m afraid 
we don’t bother to breed dogs. They 
happen.” 

“Don Feliciano,” said I, smiling 
with him at my own enthusiasm, “I 
see that one or two of the customs 
of Felicidad need the attention of a 
reformer.” 

He chuckled. “Upon my word,” 
said he, “I don’t believe we’ve ever 
had a single reformer here. What an 
opening, eh?” He took up his 
candle. “Now I'll say good night, 
hoping that the ankle will let you 
sleep.” 

“The ankle’s just nothing at all,” 
I assured him, and he left me to lis- 
ten idly to the steady flowing of the 
river in the dark. 

“Will she,” I wondered, “be down 
there at the mortar in the morning? 
And will her hand flutter moth-like 
above her hair when she becomes 
aware of me, from a distance looking 
down? She has the hands of an 
Oriental princess and the air of one 
at times. A poor disinherited little 
princess in a world of purple velvet 
slippers. Heigho! I wonder—” 

3ut with that sleep must have 
stopped my wondering for a while. 
[ due, no doubt, to my injured 
ankle. | 

I say thanks to it of choice. For 
though restless, I was by no means 


uncomfortable. Pepito of the Saints, 
the rice-girl who had sworn to be 


CHAPTER X 
Wuy THE DEVIL? 


PASSED .an_ uneasy night, 
thanks to a slight feverishness 


my friend, came to me once more in. 


my dreams, and we had a rather 
curious sdventure. 


A very curious adventure, I 


‘ 


FELICIDAD 


We were selecting a husband for 
this girl—I seemed to have become 
very paternal ‘toward her all at 
once, considering the brevity of our 
acquaintance—selecting him in most 
businesslike and unsentimental fash- 
ion. 

We moved through a vast, dim 
warehouse filled with all the really 
eligible voung men in the world. It 
was vast, but not so overcrowded as 
vou might fancy at first thought. 
For no one was admitted there who 
had ever touched foot to purple vel- 
vet slipper. All of them had been 
born in riding-boots. 

We had our difficulties. None oi 
_the young men—they were all 
ranged on pedestals, of course, and 
displaved to the best advantage,—- 
none of the voung men before whom 
Pepita halted contemplatively ap- 
pealed to me in the least. Distaste 
sO overcame me that | hurried her 
on. And she obeyed me with a very 
appealing submissiveness and trust 
in my maturer judgment. 

But all at once, as things will go 
sometimes in dreams, without one’s 
knowing how or why, we were in 
that matrimonial clearing-house no 
longer, but alone on a_ wide plain. 
Pepita was looking up at me re- 
-proachfully. 

“Tf you 
she complained. 
two of them—” 

“Who wouldn t have suited you at 
all,” said I, “after you'd got them 
home. They always look much bet- 
ter in the shops. That’s why the 
management frowns so on exchanges. 
Otherwise there’d be nothing to offer 
but a line of bargains, slightly worn.’ 

-“T don’t see how you know,” she 
objected. “You're nothing but a—” 

“T.” said I, “mere man that I am, 
stood on a pedestal once myself, till 
I fell off. I learned a thing or two, 
both in the standing and the falling.” 

“But now,” she said disappointed- 
ly, “we’ve looked at all there were, 
and there isn’t one—’’ 

“Not one,” I agreed. 


hadn’t hurried me so,” 
‘There were one or 


“Tm glad 


servant,” 
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You've no notion what 
a very extraordinary person you 
are, Pepita of the Saints. - Unless 
you have an extraordinary mate to 
match you, it’s much better for you 
to have none at all.” 

“But I'm going to have some kind 
of a one,” she said defiantly. “All 
girls do. You needn’t think that just 
because vou saved my life—’ 

“I’m sorry,” I said humbly. “I’m 
very sorry, But you see how it is. 
We've come to the End of the 
World here, you and I, where 
there’s no one left, and we haven't 
seen a single—”’ 

Pepita glanced up at me quickly, 
and a saucy, almost a _ coquettish 
spark of laughter was in the depths 
of her eyes. “You're awfully unob- 
she said. ‘I’ve seen one.” 

“You thought you saw one,” | 
corrected her. “But in my maturer 
judgment—" 

“But I see him still, and I’m 
sure you'd: think him extraordinary 
enough for any one,” she said, with 
the laughter growing in her eyes. 

I looked all around over that 
wide, empty plain. There was no 
one there except us two. “Pepita,” 
said I, “‘your experience is psycho- 
pathic. There’s no one here buc us. 
a fact at which Donia Ceferina would 
hold up her hands in—” 

“As if I didn’t know that!” she 
said, still saucily. Then she turned 
timid. “Don D-ion,” she whispered, 
and stood looking down. 

I gazed at her with eyes that were 
like new ones, watching delightedly 
her shy little face and remembering 
all her shy, -proud, dainty little ways. 
“Pepita!” I cried incredulously. 
“You don’t mean that out of all the 
world—lI ‘can’t believe it. Why, I’m 
old and dull- and—” 

Pepito looked up at me from un- 
derneath her lashes. The laughter 
in her eyes was very gentle then, 
and with a small typhoon of wonder- 
ment buzzing in my. brain I—woke 


up. 
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AN INTERRUPTED HONEYMOON 
A Tale of Queen Liliuokalani 


. From the Hawaiian Papers of 


DR. CHARLES FESSENDEN NICHOLS 


A Honeymoon Interrupted — In 
1873 old O-o, tall and of smiling dig- 
nity, had long been cook for Madan 
Dominis, with her little family—the 
Princess, soon to be Queen Luiliuo- 
kalani, our Governor John, Mz. 
Perkins and the writer. But when a 
young man his good looks had nearly 
cost O-o his lite. One morning his 
mistress found no cook to prepare 
breakfast—an irregularity so possible 
that his absence throughout the day 
was overlooked. But as he did iwi 
come to the kitchen the next morning, 
and it was reported that he was being 
prayed to death, Madam Dominis 
walked to his straw hut. O-o had 
been married the week before, breat- 


ing an earlier promise, and_ the 


slighted woman had repaired to his 
hut intent on anaana revenge. The 
iran showed great exhaustion, the ef- 
fect of fasting and fear. He was 
seated on the floor, naked, his hair 
disordered, his eyes fixed on the 
ground, features and limbs tremulous 
and cold to the touch. His friends 
(wife and relatives) chanted.a sau 
death-song, while the author of the 
trouble crouched in a corner of ‘ic 
room:under a heap of shawls and 
tags, her eyes fixed sleepily upon her 
former lover. Madam Dominis found 
no difficulty in expelling the jeaicus 
one. QO-o recovered his balance in a 
few days and again cooked merrily 
on, an instance of recovery without 
medical treatment—the irritating 
cause having been removed. 


In 1878 a native called at the shop 
of Mr. C. E. Williams, of Honolulu, 
and bought for himself and wife 


(both living) two coffins; went home, 
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bathed, changed his dress, and was 

buried in a week with his wife. There 

was no suspicion of poisoning. ; 
A native workman who had been in 


Mr. Williams’ employ for many 
years, admiring one day a showy cof- 


fin of koa-wood which he _ himself 


had polished, strongly hinted his de- 
sire to be interred therein. “Yes, 
Moku, when you die it shall be your 


pahu (box),” said the employer. But 


the impatient Moku could endure but 
one brief day, for he was_ buried 
within forty hours of acquiring his 
possession. In these latter instances 
some emotion other than fear—ambi- 
tion, perhaps, or avarice, seemed to 
influence the early death. 

Nowadays the milder native life is 
in evidence, with the musical cry 
“Aloha” “love to you” voicing’ the 
gentler aspect of the native life, while 
yet, not so very far away, is the hys- 
terical thought of ghoul and shark- 
fend, Pele’s fire and kahuna’s threat! 

Have we taken too seriously this 
weird subconsciousness, this wave of 
tear that lurks in the coral caves that - 
underlie terra-firma in the Hawaiian 
mind, in Chief and vassal alike? Let 
me tell you of Likelike. The writer 
well remembers Princess Likelike, the 
cultured and charming wife of Gov- 
ernor Cleghorn. An eruption of vol- 
cano Kilauea had persisted nearly 
nine months, when the akuas an- 
nounced that a royal victim must be 
sacrificed to stay the progress of the 
approaching lava. Likelike immediate- 
lv offered herself a sacrifice for her 
people. She slowly sank, in spite of 
inedical treatment which her husband 
insisted on, and died in February, 


i887. 
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Kalahaua, the late king, escaped 
all possible attacks from anaana by 
his concessions; in fact, his career 
proved so agreeable to the kahunas 
that he was deified and worshipped 
as a god a few days before his death. 
_ But the most recent triumph of 
anaana has not been death in cor- 
pore, mere loss of the life of the 
body. To her fear of the deadly 
prayer Queen Liliuokalani largely 
owed the loss of her little king- 
dom. Letters from informed sources 
siiowed the Queen to have been 
long in kahuna-tofls:—“The Queen 
is acting under the suggestions of 
the kahunas; a witch-woman, Pu- 
lole of Lani, has announced herself a 
goddess, threatening the Queen at be- 
nest of the deities, in case she fails to 
re-establish the rites of heathendom 


with repossession of lands by natives 


(to be taken back from the foreign 
residents, clearly conspiracy of ka- 
hiunas with politicians). In case she, 
the Queen, fails in all this thing, ven- 
geance will follow promptly, and she 
will be buried alive, with anaana.” As 
was well known, there was pitiful 
vacillation between good and _ evil 
counsel, creditable authority reported 
that sacrifices were offered in the an- 
_ cient way, and by the kahunas, in the 
palace premises; and yet, next day 
the native protestant clergy were 
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called upon for their prayers to Je- 
hovah; again she explained to a dep- 
utation of ladies her desire .to do 
right, finally, however, yielding “glad- 
ly to the badder end.” 
Incredible it all appears. But there 
is “an especial anaana” for thi$ fam- 
ily. Leleiohoku, brother and heir ap- 


‘parent of Kalahaua, is known to have 


been prayed to death. 

Sorrowful, indeed, must be our 
thought as we review Liliuokalani’s 
short career. Alas! poor queen! Pro- 
voked as your world has been by 
your inconsistencies, there was much 
to pity. How sad to you was the 
transfer from your life of old, no 


witch-woman on your horizon then, 


and known but as Princess Lydia, 
from school-time when were 
named and taught your letters by the 
missionaries! A morning gallop, your 
long holoku streaming far behind, and 
then you could loiter all day under a 
big pandanus, while your maidens 
strung yellow leis of the lauhala 
which you had a chieftain’s right to 
wear. Very happy and haughty and 
handsome you looked, with fine black 
lace over the ample folds of your 
gown of rich China silk, free then 
your will, conscience and character, 
until a certain “fierce light” forfeited 
your leis, jewels and crown. | 
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BYRON AND THE ITALIAN INFLUENCES 
OF HIS WRITINGS 


By ALBERT E, TROMBLY 


O one of the many English 
N poets, who have lived in Italy, 
has become as_ acclimated 
there as has Byron. This 
was due, I think, not so much to his 
Jong residence in that country, as to 
the fact that he was temperamentally 
meridional. Vehement, passionate, 
sentimental, and voluptuous, he was 
inore nearly akin to the Mediterranean 
peoples than to his quasi-austere and 
well-nigh stolid countrymen. He 
might well boast of being cosmopoli- 
tan, for his restless spirit. was indeed 
without a country. He was ostra- 
cized from England, sought refuge 
in Italy, and found death in Greece. 
After his social exile from England, 
it was Italy that received him; and 
it was there that he did most of his 
best work. Enamored of the coun- 
try, the people, their language and 
literature, he became quite domesti- 
cated. Writing to Moore from Ra- 
venna in 1820, he says: “. . . I sus- 
pect I know a thing or two of Italy; 
—what do Englishmen know of Ital- 
ians beyond their museums and sa- 
loons and some hack en passant? Now, 
I have lived in the heart of their 
houses, in parts of Italy least influ- 
enced by strangers, have seen and be- 
come (pars magna fui) a portion of 
their hopes, and fears, and. passions, 
and am almost inoculated into a fam- 
ily. This is to see men and things as 
they are.” 
Byron seems to have had a good 


command of the Italian language, | 


though he speaks of it somewhere, as 
being one easy to catch a smattering 
of, but almost impossible for a for- 
eigner to master. With the literature 
he was well acquainted. He knew the 


works of Dante, Petrarch,* Boc- 
caccio, Ariosto, Pulci, Tasso, Berni, 
Alfieri, Casti and doubtless of many 
others. He met Monti, Pindemonte 
and Silvio Pellico. It was through 
Pellico that he saw the satires of the 
Venetian poet Pietro Buratti, which 
were lent him in manuscript, they be- 
ing too bold for publication. Another 
contemporary poet whose work Byron 
liked was Vitorelli, one of whose son- 
nets he translated.7 

A quotation from one of Ariosto’s 
satires furnishes the motto for canto 
IV of ‘Childe Harold,” while the 
“Corsair” has citations from Tasso 
and Dante. Stanzas 42 and-4? of the 
fourth canto of “Childe Harold” are 
a paraphrase of Filicaia’s famous 
sonneti to Italy, and in “Don Juan,” 
canto III, 108, the beautiful verses: 
“Soft hour! which wakes the wish 

and melts the heart 
Of those who sail the seas, on the 
first dav 


* Byron’s acquaintance with Petrarch, Boccaccio, 
Ariosto, and Tasso, may be indicated by ‘his allusions 
to them. In “Don Juan” III, 8, we have: 


“Think you if Laura had been Petrarch’s wife, 


He would have written sonnets all his life?’’ 

And in his letter to Murray (February 7, 1821) on 
Bowles’ strictures of Pope, he seems to have considered 
Petrarch the greatest of Italian poets. 


Again in “‘Don Juan” III, 105, he says of the pine 
forest of Ravenna: 


‘“Evergreen forest which Boccaccio’s lore, 
And Dryden’s lay made haunted ground to me.”’ 


In a letter to Murray (from Genoa October 25, 1822) 
he says in speaking of his “Don Juan”: ‘“‘It may be 
now and then voluptuous: I can’t help that. Ariosto 
is worse.’ 


In an earlier letter to Murray (Venice, July 1, 1917) 
in explaining these verses from ‘“‘Childe Harold” IV, 3: 


“In Venice Tasso’s echoes are no more, 
And silent rows the songless gondolier” 


he says: ‘“‘You know that formerly the gondoliers sung 
always, and Tasso’s ‘Gierusalemme’ was their ballad.” 


t The sonnet beginning: 
“Di due vaghe donzelle, oneste, accorte”’ 


¢t “Italia, Italia, o tu, cui, feo la sorte”’ 
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When they from their sweet friends 
are torn apart; 
Or fills with love the pilgrim on 


his way 
As the far bell of vesper makes him 
start | 
Seeming to weep the dying day’s 
decay ;” 


are a paraphrase of the opening verses 
of canto VIII of the “Purgatorio”; 


“Era gia |’ ora che volge il disio 
Ai naviganti e intenerisce il core, 
Lo di ch’ han detto ai dolci amici 
addio, 
E che lo nuovo peregrin d’ amore 
Punge, se ode squilla di lontano 
Che paia il giorno pianger che si 
more.” 


Besides Byron has several works on 
Italian subjects: “The Ode on Ven- 
ice,” “The Lament of Tasso,” ‘‘The 
Prophecy of Dante,” “Marino Fali- 
ero,” “The Two Foscari,’ “Beppo,” 
and translations of Dante’s Francesca 
episode and of the first canto of Pul- 
ci’s “Morgante Maggiore.” None of 
these compositions have much interest 
for us here except “Beppo” and the 
translation from Pulci; but before 
noting their effect on Byron’s later 
work, and more especially on “Don 
Juan,” let us turn aside to analyze 
his style and to mark its development. 

On examining his work we find his 
style to have two notable elements: 
the classical and the revolutionary. 
The classical element he _ inherits 
from the school of Pope, whom he 
greatly admired, and whom he de- 
fended most violently against the at- 
tack of Bowles; the revolutionary ele- 
ment is due to the nature of the man 
himself and of the times in which he 
lived. Both elements were in turn 
struggling for supremacy: now the 
one appeared; and now ‘the other; 
gradually, the classical gave way to 
the revolutionary, and finally in 
Byron’s supreme poem, “Don Juan,” 
the revolutionary triumphed com- 
pletely. This was due to the Italian 
influence, which affected his style rath- 
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er than his subject matter; fo .. 
though several of his works have I[tal- 
ian subjects, still I have set them 
aside as unimportant from the point 
of view of the present thesis, since, 
after all, they are scarcely more, with 
the exception of the “Ode on Ven- 
ice,’ than the voicings of the poet’s 
own tempestuous being. 

In the fall of 1817 Byron brought 
out “Beppo,” his first attempt in of- 
tava rima. He acknowledges - it. to 
have been written in imitation of 
Whistlecraft;* but it far surpasses 
its model and gives us a foretaste of 
the Byron of “‘Don Juan.” Three 
years later. (February 21, 1820) he 
writes to Murray: “I have finished 
niy translation of the first canto of 
the ‘Morgante Maggiore’ of Pulci, 
which I will transcribe and send. It 
is the parent not only of Whistle- 
craft, but of all jocose Italian poetry ;” 
and in the fall of the same vear he 
sent him that matchless translation, 
telling him: “The Pulci I am proud 
of: it is superb; you have no such 
translation. It is the best thing I 
ever did in my life.” For some rea- 
son or other Murray had not pub- 
lished it and a year later (September 
12, 1821) Byron again says: “Why 
don’t you publish my Pulci—the best 
thing I. ever wrote... °” Already 


-he was enamored of the Italian’s 


style; and whether conscious of it or 
not he had found in it a wonderful 
vehicle for his thought. The heroic 
couplet of Pope thad offered him its 
advantages, but then too, it had found 
lim with its limitations; the measure 
of Pulci offered him a broader field 
and less restraint, and in it he found 
ample elbow room for his wild and 
restless spirit. In his use of the coup- 
let very few have equaled him; in his 
achievement with the octave stanza 
he stands alone. 


* Whistlecraft: a poem in ottava rima, of the mock- 
herioc type, by John Hookman Frere. It appeared in 
1817, and purported to be the work of William and 
Robert Whistlecraft. It was entitled: ‘‘Prospectus 
and Specimen of an Intended National Work, intended 
to comprise the most interesting particulars relating“to 
King Arthur and his Round Table.” 
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Writing to Moore (October 1, 1821) 
Byron, says: “I have written... . 
about 60 stanzas of a poem, in octave 
stanzas (in the Pulci style,.which the 
fools in England think was invented 
by Whistlecraft—it is as old as the 
hills in Italy).” This was the begin- 
ning of “Don Juan” and between this 
time and March of 1824 were writ- 
ten the seventeen cantos of the poem 
as we now have them, making up one 
of the greatest, if not the very great- 
est satire ever written. It is mock- 
heroic, and cannot, therefore, be com- 
pared with the austere and sublime 
“Paradise Lost’’; but it nevertheless 
seems more truly epical, more nearly 
akin to the great epics of antiquity. 
The Iliad and Odyssey are the epics 
of the childhood of European civiliza- 
tion; “Don Juan” of its adolescence 
perhaps. They are poems represent- 


ative of large periods of time, and are | 


not provincial but universal or cos- 
mopolitan. “Paradise Lost” on the 
other hand is local, marks but an hour 
or a day, so to speak, in the history 
cf the world’s development, and is 
but the voice of English Puritanism 
of the 17th century. Milton’s poem 
is English, but Byron’s is European. 
It is for this reason that “Don Juan’ 
is more closely related to the Odyssey. 

Now as to the influence of Pulci on 
“Don Juan.” It is too obvious to es- 
cape the notice of even the casua) 
reader. In speaking of the style of 
his poem (Canto VI, 6,) Byron says: 


“To the kind reader of our sober 


clime 

This way of writing will appear ex- 
otic ;” 

and mindful of his master, he then 

goes on: 

“Pulci was sire of the half-serious 
rhyme, 

Who sang when chivalry was more 
Quixotic, 

And revell’d in the fancies of the 
time, 


True knights, chaste dames, huge 


giants, kings despotic.” 


it is—his masterpiece. 


In “Beppo,” the “Vision of Judg- 
ment,’* and the translation from 
Pulci we had had intimations of “Don 
Juan”; and whatever hopes these had 
given rise to were all to be fulfilled. 
“Don Juan” reveals the poet in the 
fulness of his powers: mature, shriven 
of his early sentimentality, with a 
wider experience, always cynical and: 
ironical, but sincere, and absolute 
master of his chosen meter. 

As I have said before, the heroic 
couplet was too narrow for Byron's 
genius. It could fit Pope, but it 
cramped Byron. The latter needed 
more rein for his Pegasus, and he 
found it in the measure of Pulci. In 
“Ton Juan,” as nowhere else, he finds 
a sweep for his superb wit, his irony 
and cynicism, for such rhymes as “‘in- 
tellectual” and “hen peck’d you all,” 
for deviation and asides, for such 1n- 
comparable stanzas as those of the 
“Ave Maria,’f or that beginning: 

“Between two worlds life hovers 
like a star’t for burlesque and se- 
rious, tears and laughter, in short for 
all that has made “Don Juan” what 
Nor does it 
seem to me that I am over-estimating 
the case, if I maintain that he owed 
the composition of it, at least in part, 
to Pulei; for I think it highly prob- 
able, that the thought of a great all- 
comprehensive satire was suggested 
to him by the reading of the “Mor- 
gante.” Till he had read Pulci, 
breathed his atmosphere, and caught 
his manner he seems to have had no 
visions of “Don Juan”; but having 
once recognized the possibilities of 
the “ottava rima” he saw in it a tool 
with which he could fashion satire 
that would outdo even his former 
self. “Don Juan” seems exotic and 
foreign to our tongue, and were it 


5 


* A virulent satire aimed at Southey, which ap- 
peared in 1821. It ridicules Southey’s absurd poem 
of the same title—an anotheosis of George III who had 
recently died. Byron’s satire is one of his ablest. 
*Tis in ottava rima and of about a hundred stanzas. 


+ Canto III, 102 and following. 
t Canto XV, 99. 
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not marked by the note of that sin- 
cere lyricism, which is so profoundly 
a.trait of the English romantic move- 
ment, it might well be the product 
of that wonderful epoch, the Italian 
Renaissance, and stand with the 
“Morgante”’ of Pulci, the “Orlando” 
of Aristo, the work of Berni, and the 
“Beoni’ of Lorenzo de Medici. But 
as to its meter; in heroic couplets it 
would have been impossible; yet even 
if it had been possible and actual, it 
could never have reached the degree 
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of excellence which it now possesses. 
The success of a poem dependsasmuch 
upon its form as upon its subject mat- 
ter, and of no poem is this more true 
than of “Don Juan.” It was Pulci 
who had taught Byron to forsake the 
couplet for the octave, and whether 
or not we are willing to concede that 


‘the poem was inspired by Pulci, we 


must at least admit, since byron glad- 
lv admits it himself, that the style was 
Pulci’s, and that he (Byron). had 
learned it from him. 
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HE picturesque and varied character 
of the New England coast is a peren- 


nial source of delight, an invitation to 
enterprise, a perpetual assurance of prosperity. 
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